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10. 18 TEMPORARY UTI LI ZATI ON
10. 19 DETERM NATI ON OF SURPLUS
10. 20 PROTECTI ON AND MAI NTENANCE OF EXCESS PROPERTY

10. 20.1 Protecti on and Mai ntenance
10. 20. 2 Expense of Protection and M ntenance

10. 21 TAXES AND OTHER OBLI GATI ONS

10. 22 DECONTAM NATI ON

10. 23 | MPROVEMENTS OR ALTERATI ONS

10. 24 | NTERI M USE AND OCCUPANCY

10. 25 ASSI STANCE | N DI SPCSI Tl ON

10. 26 ABANDONVMENT, DESTRUCTI ON OR DONATI ON OF EXCESS PROPERTY

10. 0 Purpose and Scope

This Chapter covers the departnment-w de policy and procedures
governing the utilization and di sposal of excess and surplus real
property and rel ated personal property.
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10.1 Authority for Chapter

This Chapter inplenents the applicable provisions of the Federal
Property and Admi nistrative Services Act of 1949, (41 U S. C 251
et seq.) as anended; the Federal Managenent Regul ation (41 CFR
102- 75) and Executive Order 12512 dated April 29, 1985.

10. 2 Definitions

The follow ng definitions are established for terns used in this
Chapt er:

(a) Managenent - The safeguardi ng of the Governnent's
interest in property, in an efficient and econom cal
manner consistent with the best business practices.

(b) Real Property - As used in this Chapter, it shall nean
any interest in land, together with the inprovenents,
structures and fixtures |l ocated thereon (including
prefabricated novabl e structures, such as Butler-type
st orage war ehouses and quonset huts, and house trailers
with or without undercarriages), and appurtenances
t hereto, under the control of DOC, excepting the public
domain, crops, tinber and mnerals as described in 41
CFR 102-75.

(c) Not Being Put to Optinmum Use - Real property which,
even though utilized for current program purposes,
could be utilized for a different, significantly higher
and better purpose or, which because of its high cost
of occupyi ng, could be replaced by other suitable
properties with total net savings to the Governnment
after consideration of property val ues, costs of
nmovi ng, occupancy, efficiency of operations,
environnental effects, regional planning, and enpl oyee
nor al e.

(d) Not Uilized - Real property not utilized for current
program purposes of the accountabl e Federal agency, or
occupied in caretaker status only.

(e) Related Personal Property - Any personal property which
is an integral part of the real property or is related
to, designed for, or specially adapted to the
functional or productive capacity of the real property,
or which is determned by GSA to be related to rea

property.
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()

Underutilized - Real property which is used only
irregularly or intermttently by the accountable
Federal agency for current program purposes, or which
is used for current program purposes that can be
satisfied with only a portion of the property.

10.3 DOC Policy on Utilization and D sposal of Real Property

It is the policy of DOC that:

(a)

(b)

(c)

(d)

(e)

(f)

The Departnent maintain a continuing review of its real
property holdings with the purpose of identifying and
elimnating as pronptly as possible all real property,
owned or | eased, which no | onger serves any useful
purpose in the conduct of operations.

No real property wll be acquired nor pernmanent

i nprovenents made thereon unl ess such actions can be
adequately justified as being essential for the conduct
of new or expanded prograns or for increased efficiency
or econony of operations. |In addition, no actions
shall be initiated for fee acquisition w thout prior
approval of the Chief Financial Oficer/Assistant
Secretary for Adm nistration, or his/her designee.

(See Chapter 5 of this Mnual).

As provided in Chapter 11 of this Manual, OREPMP, in
coordination with the Real Property Operations Ofices
and the Operating Units, shall nmaintain the Real
Property Information Systens in such a way as to
maxi m ze real property accountability and ensure that
DOC s real property resources are treated as nati onal
assets.

CFR 102-75 Real Property Disposal are applicable
departnment -w de and nmade part of this Chapter by

ref erence.

http://rc.gsa. gov/ ResourceCenter/Laws_Regs_Al |l / mai nl. ht
m

Al Department activity related to the utilization and
di sposal of real property shall be perforned in
accordance with 41 CFR 102. 75.

Per manent i nprovenments will not be added to DOC
controlled real property unless it can be clearly
denonstrated that no other property within the sane
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area that would serve the same purpose nore
economcally, is available by |ease, purchase or other
accepted neans of transfer.

(g) Al DOC property which has been determ ned to be excess
to the Departnent's needs should be pronptly reported
to GSA as excess.

10.4 Rol es and Responsibilities

(a) The Operating Units and other Departnental elenents are
responsi ble for ensuring, in their respective areas, maxinmm
utilization of real property holdings and for the disposing
of hol di ngs excess to current or foreseeable needs. In
cases where excess real property under their control is
identified, these Departnental elenents are responsible for
notifying in witing the appropriate Real Property
Operations Ofice that the necessary excessing action be
initiated. This request should include sufficient data on
the property to enable the Real Property Operations Ofice
to conplete a Standard Form 118, Report of Excess Real
Property, with its requisite attachnents. (See Section
10.9).

(b) The Real Property Operations Ofices are responsible for
recomendi ng that Departnental elenents excess rea
property; for conducting real property utilization surveys
in accordance with current GSA standards; for screening
excess real property through the Departnental elenents to
determ ne any potential need; and for conpleting the
necessary excessing fornms and ot herwi se coordinating the
reassi gnment, transfer or disposal of unneeded real

property.

(c) OREPMP is responsible for review ng and coordinating the
subm ssion to GSA of all requests for disposing of DOC
excess real property and for assisting the Departnental
el ements and Real Property Operations O fice in executing
t he excessing action. Al DOC excessing actions nust be
forwarded to OREPMP who will, in turn, review and submt
themto GSA Headquarters and to the appropriate GSA Regi onal
O fice for further action.

10.5 ldentification of Unneeded Real Property

10.5.1 Standards for Deternm ni ng Excess
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I n considering whether to declare any real property as
excess, the Departnental elenent should consider the
follow ng factors as evidence in support of excessing:

(a) The real property is not being used and there are no
approved plans for future use;

(b) Substantial net savings to the Governnment would result
if properties used for essential purposes were sold at
their current market val ues and other suitable
properties of substantially |ower current val ues were
substituted for them

(c) The cost of operation and mai ntenance are substantially
hi gher than for other suitable properties of equal or
| ess val ue which can be nade avail abl e by purchase,
| ease or other nethod of transfer;

(d) The real property is being |leased to the private sector
but could be sold under the provisions of the |ease in
accordance wth existing laws, if the Governnent's
requi renents for goods or services produced on such
properties can be net satisfactorily with the
properties in private ownership;

(e) The real property is being used by the Governnment to
produce goods or services which are available fromthe
private sector, except in instances when it can be
clearly denonstrated that it is not in the public
interest to obtain such goods and services fromthe
private sector.

10.6 Real Property Utilization Surveys

At the tinme this Manual was bei ng updated and revised, GSA was in
the process of revising the policies and requirenents associ ated
with Real Property Uilization Surveys.

Pursuant to Executive Order 12512 and by GSA |letter dated
Septenber 19, 1985, all Federal agencies were advised that this
notification superseded the requirenent for Executive Agency
Annual Revi ews.

In accordance with GSA's Septenber 19, 1985 letter, DOCis
required to review its owned real property holdings on a five-
year cycle to determne if any property is not utilized, under
utilized, or not being put to its optinumuse. DOC s survey
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schedul e for any forthcom ng fiscal year nust be provided to GSA
by Septenber 1 of the preceding fiscal year. OREPMP is
responsi bl e for coordinating the devel opnent of the survey
schedul e within DOCC.

Pursuant to Section 2 of Executive Order 12512, DOC and GSA

Central O fice and/or regional offices of GSA will conduct
surveys of DOC s real property holdings. DOC and the Real
Property Operations Ofice responsible for the facility will be

notified in advance of the schedul ed survey and furnish at that
time information and materials in accordance with 41 CFR 102-75.

10. 7 Annual Real Property Managenent | nprovenent Pl an

The GSA |l etter dated Septenber 19, 1985, requires that al

Federal agencies prepare annual real property inprovenent plans.
Accordi ngly, each Real Property Qperations Ofice shall, after
GSA conducts and reports on each of its real property utilization
surveys for a fiscal year, prepare a neno noting ways of making
nore econom c and efficient use of any DOC real property hol di ngs
under its jurisdiction. The nmeno shall be sent to the
appropriate Departnental elenent for review, concurrence and, if
appropriate, inplenentation. The Departnental el enent shal
provide the Real Property Operations Ofice with docunentation of
any plans or actions resulting fromthe neno recommendation. A
copy of the neno, together with the docunentation of any
Departnental el ement plans or action resulting fromit, shall be
filed at the appropriate Real Property Operations Ofice. A copy
shall be forwarded to OREPMP.

10.8 Mai ntaining Federal Real Property System Data

In order to ensure that the records used in accounting for the
utilization of DOC real property holdings are accurate and up-to-
date, the Real Property Operations Ofice, in coordination with
the Operating Units and ot her Departnental elenents, shall take
all necessary action to keep the Federal Real Property Managenent
System data base current. Monthly updates should be nmade in
coordination wth OREPMP, which is the Departnent's data base
manager .

10.9 Reporting of Excess Real Property

10.9.1 Reporting Requirenents

DOC shall report to GSA all excess real property, except as
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provided in 41 CFR 102-75. Reports of excess real property

shal |

be based on DOC s official real property records and

accounts. All excess related personal property shall be
reported as a part of the same report covering the excess

r eal

property.

10.9.2 Report Forns

(a)

(b)

Reports of excess real property and rel ated personal
property shall be prepared on Standard Form 118, Report
of Excess Real Property and acconpanyi ng Standard Form
118a, Buildings Structures, Uilities, and

M scel | aneous Facilities, Schedule A, Standard Form
118b, Land, Schedul e B; and Standard Form 118c, Rel ated
Personal Property, Schedule C

GSA requires that, when DOC submts a Standard Form 118
to excess real property, the follow ng attachnments be
i ncl uded:

(1) A report prepared by the DOC realty specialist in
charge of the action on the nature of the
Governnent's title to the property based on a
review of the records of the Department. This
report should recite the ten (10)el enents
described in 41 CFR 102-75. 1In developing this
report, the realty specialist should work in
coordination wth a DOC facilities/engineering
specialist who is famliar with the site and, if
necessary, contract for the assistance of a title
attorney to pass judgenent on the quality of
title.

(2) A legible, reproducible copy of all instrunents in
possessi on of DOC which affect the right, title,
or interest of the United States in the property
reported. If it is considered inpractical to
transmt abstracts of title and related title
evi dence, such docunents need not be transmtted.
However, the nane and address of the custodi an of
such docunents shall be stated in the title
report.

(3) Any appraisal reports in the possession of the
hol di ng agency of the fair market value or the
fair annual rental of the property reported.
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(4) A certification by a responsi ble person that the
property does or does not contain polychlorinated
bi phenyl (PCB) transfornmers or other equi pnent
regul ated by the Environnmental Protection Agency
under 40 CFR 761.

10. 9.3 Subm ssion of Reports

Reports of excess shall be filed with the Regional Ofice of
GSA for the region in which the excess property is |ocated.
Gover nnent - owned excess property should be filed 90 days in
advance of the date it becones avail able for transfer, or as
far in advance as possible under the circunstances.
Leasehol d interests in excess real property shall be
reported at | east 60-cal endar days prior to the date on

whi ch notice of term nation or cancellation is required by
the terns of the | ease.

10.10 M scel |l aneous

(a)

(b)

I f the DOC Report of Excess involves real property w thdrawn
fromthe public domain, 41 CFR 102-75 shall be foll owed.

| f the DOC Report of Excess involves contam nated rea
property, then 41 CFR 102-75 shall be foll owed.

10. 11 Exani nation for Acceptance

Each Report of Excess shall be reviewed by GSA and within 15
cal endar days of receipt, GSA shall notify DOC whether it is
acceptable. 41 CFR 102-75 provides the details of this GSA
determ nati on

10.12 Wthdrawal s of Reports of Excess

Subj ect to approval of GSA, Reports of Excess nay be withdrawn in
whol e or in part by DOC any time prior to transfer to another
Federal agency or disposal as surplus property. Requests for

wi t hdrawal should be sent to the GSA Regional Ofice where the
Report of Excess was filed. Wthdrawal requests should be
initiated by the excessing Departnental elenent, processed by the

Real

Property Qperations Ofice and submtted to OREPMP for

subm ssion to the GSA Regional Ofice.

10.13 Utilization of Excess Real Property

10.13.1 Reassignment of Real Property
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Al'l Departmental elenents shall, as far as practicable and
consistent wwth 41 CFR 102-75, make reassignnments of rea
property and rel ated personal property under their control
and jurisdiction anong activities within the Departnent

i nstead of acquiring such property from other sources.

10.13.2 Transfer Uilization

Al'l Departmental elenents shall, as far as practicable and
consistent wth 41 CFR 102-75, transfer excess real
property under their control to other Federal agencies and
to organi zations specified in 41 CFR 102-75, and shal
fulfill their requirenments for real property by obtaining
excess real property from other Federal agencies.

10. 14 Notification of DOC Property Needs

The appropriate Real Property Operations Ofice, acting on behalf
of a requesting Departnental elenent, shall notify the proper GSA
Regi onal O fice whenever real property is needed for an

aut hori zed program of the Departnent. The requirenents of such
notification are contained in 41 CFR 102-75.

10. 15 Screeni ng of Excess Real Property

Excess real property and rel ated personal property reported by
executive agencies shall generally be screened by GSA for
utilization by Federal real property hol ding agencies such as DOC
whi ch may reasonably be expected to have use for the property.
Details of this screening process are contained in 41 CFR 102-75.
Simlarly, wthin DOC, when a Departnental el enent requests that
a Real Property Qperations Ofice take the necessary actions to
excess real property held by that Departnental elenment, the Real
Property Operations Ofice is responsible for screening the other
Departmental elenents to determ ne whether they have any need for
the real property in question.

10. 16 Disposition of Rel ated Personal Property

Prefabricated novabl e structures, fixtures, and rel ated personal
property may, at the discretion of GSA, be designated for

di sposition as personal property. Details of this classification
process are contained in 41 CFR 102-75.

10. 17 Transfers

Shoul d DOC be interested in the transfer of excess real property
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and rel ated personal property reported to GSA, the appropriate
Real Property Operations Ofice should prepare and submt to the
appropriate GSA Regional Ofice a GSA Form 1334, Request for
Transfer of Excess Real and Rel ated Personal Property. Upon a
determnation by GSA that a transfer is in the best interest of
the Governnent, the transfer shall be processed in accordance
with 41 CFR 102-75.

10.18 Tenporary Utilization

The ternms and conditions under which GSA will authorize a Federal
agency to nake tenporary use of excess real property are set
forth in 41 CFR 102-75.

10.19 Determ nation of Surplus

Any real property and rel ated personal property reported as
excess under 41 CFR 102-75 which has been screened for the needs
of Federal agencies, or waived for such screening by GSA, shal
be subject to determnation as surplus property by GSA.  Surpl us
property is then offered to State and | ocal agencies and, in
turn, to the general public. This process is controlled by GSA
and is described in 41 CFR 102-75.

10. 20 Protection and Mi ntenance of Excess Property

10.20.1 Protection and Mii nt enance

After reporting real property as excess to its needs, the
rel easing Departnental elenent is responsible for retaining
custody and accountability for excess and surplus real
property, including related personal property, and shal
protect and maintain such property pending its transfer to
anot her Federal agency or its disposal. Guidelines for the
protection and mai nt enance of excess and surplus property
are contained in 41 CFR 101-75.

10. 20. 2 Expense of Protection and Mi nt enance

Upon recei pt of DOC s Report of Excess, GSA will pronptly
notify the Departnent of its date of receipt. The
Departmental el enment that previously had custody of the
excessed property is responsible for the expense of its
protection and nmai ntenance for a period of no nore than 12
nmont hs beginning fromthe date of receipt. After this date,
DOC wi Il be reinbursed for such expenses, subject to the
provi sions of 41 CFR 102-75.
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10. 21 Taxes and G her nligations

Paynments of taxes, rents, insurance prem uns and ot her
obligations during the 12 nonth period after reporting real
property as excess is the responsibility of the Departnental
el ement excessing the property.

10. 22 Decont ani nati on

The excessing Departnental elenent is responsible for all expense
and supervision involved in the decontam nati on of any excess and
surplus real property that has been contam nated wth hazardous
mat eri al of any sort.

10. 23 I nprovenents or Alterations

GSA' s policy concerning the nmaking of inprovenents or alterations
on excess or surplus property is contained in 41 CFR 102-75 and
shoul d be foll owed by DOC

10.24 InterimUse and Cccupancy

If the Real Property Operations Ofice in charge of disposing of
the excess real property nmakes a revocabl e agreenent to place
excess or surplus real property in productive use, the releasing
Departnental elenment is responsible for the servicing of the

agr eement .

10. 25 Assistance in Disposition

DOC i s expected to cooperate with the disposal agency in show ng
its excessed real property to prospective transferees or
purchasers. Unless extraordi nary expenses are incurred in
showi ng the property, DOC shall absorb the entire cost of such
actions.

10. 26 _Abandonnent, Destruction or Donation of Excess Property

The rul es governing the abandonnent, destruction or donation to a
public body of excess real property are provided in 41 CFR
102.75. These provisions should be following in any such action
i nvol ving DOC excess real property.
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